&2 New Forest

DISTRICT COUNCIL

NOTICE OF MEETING

Meeting: APPEALS PANEL
Date and Time: THURSDAY, 9 DECEMBER 2021, AT 3.00 PM*
Place: TOTTON AND ELING COMMUNITY CENTRE (LILAC

ROOM), CIVIC CENTRE BUILDINGS, LIBRARY ROAD,
TOTTON, SO40 3RS

Enquiries to: E-mail: andy.rogers@nfdc.gov.uk

Andy Rogers

PUBLIC PARTICIPATION:

PLEASE NOTE: The Hearing will be preceded by a visit to the site. Please meet at the
place indicated on the attached plan at 2.15pm. (47 Sylvia Crescent, Totton, SO40 3LP)

Colin Read
Interim Chief Executive

Appletree Court, Lyndhurst, Hampshire. SO43 7PA
www.newforest.gov.uk

This Agenda is also available on audio tape, in Braille, large print and digital format

AGENDA

Apologies
ELECTION OF CHAIRMAN
To elect a Chairman for the meeting.

DECLARATIONS OF INTEREST
To note any declarations of interest made by members in connection with an
agenda item. The nature of the interest must also be specified.

Members are asked to discuss any possible interests with Democratic
Services prior to the meeting.

TREE PRESERVATION ORDER NO. 0009/21 - LAND OF 47 SYLVIA
CRESCENT, TOTTON S0O40 3LP (Pages 5 - 36)

To consider objections to the making of Tree Preservation Order 0009/21 relating
to land of 47 Sylvia Crescent, Totton SO40 3LP.
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ANY OTHER ITEMS WHICH THE CHAIRMAN DECIDES ARE URGENT

To: Councillors Councillors
Alan Alvey Neville Penman
Philip Dowd Derek Tipp

Barry Dunning



New Forest

DISTRICT COUNCIL
NEW FOREST DISTRICT COUNCIL

DETERMINING TREE PRESERVATION ORDERS WHERE OBJECTIONS TO THE

ORDER HAVE BEEN MADE

Procedure at the Appeals Panel for Tree Preservation Orders

INTRODUCTION

11

1.2

1.3

14

15

Regulations oblige local authorities to take into consideration any duly made
objections before deciding whether to confirm a Tree Preservation Order. A duly
made objection must be sent to the Council in writing. Whether this objection is
made by letter or by e-mail it will be considered to be a public document that is
open to inspection on the file and may, in the event of an Appeal, be published in
full.

At New Forest District Council, objections are considered by a Panel drawn from
the Appeals Committee.

Meetings of the Appeals Panel are formal meetings of the Council. The Panel is
supported by a legal advisor and a Committee Administrator. The Panel will
consider all the evidence that has been submitted in respect of the Order. All of
the evidence and representations received are published and in the public
domain.

The Appeals Panel will hear the cases put forward objecting to the making of the
Order and also in support of confirming the Order. The Members of the Panel will
balance the evidence before them, in the light of the statutory constraints and
guidance that apply.

The process is designed to be as open as possible and to make it as easy as
possible for objectors and supporters of the Order to represent their point of view.
They may therefore choose to have someone with them for support; or have their
case presented by a friend, relative or professional advisor; and they may call
such professional advisors as they feel necessary.

GUIDELINES FOR MEMBER ATTENDANCE

2.1

If a member of the Panel represents the area in which the contested Tree
Preservation Order has been made as the local Ward Councillor, in accordance
with the District Council’s Code of Conduct, that Panel member must determine
for themselves whether or not they have an interest within the terms of that Code
and consequently whether they should take part in the decision making process.

SITE VISITS

3.1

Members meet on site before the meeting to view the tree(s) covered by the
Order. The objector(s), arboriculturist, Local Ward Councillor(s) and a
representative of the Parish or Town Council are also invited to the site visit. No
discussion on the merits of the Order may take place at the site visit. The
purpose of the visit is for Members to familiarise themselves with the site and the
tree(s) and for the arboriculturist and the objector(s) to point out any features of
the tree(s).



4. OBJECTION MEETING

4.1 The Chairman will explain that this is a procedure adopted by the Council for
determining objections to Tree Preservation Orders.

4.2 The procedure for the meeting will be as follows:-

1. The objector(s) will explain the reasons for objection. They may expand on
their written objection and may call any expert witnesses. They may also
choose to have their case presented on their behalf by a friend or a
professional advisor. They may also have a friend or other supporter with
them for the hearing.

2. The Council’s arboriculturist may ask questions of the objector(s) or their
representatives.

Members of the Panel may ask questions of the objector(s).

Supporters of the objector(s) may be heard, following the same procedure as
in1, 2and 3.

The Council’s arboriculturist will put the case for preservation.
The objector(s) may ask questions of the arboriculturist.

Members of the Panel may ask questions of the arboriculturist.
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The supporter(s) of the Order may be heard. They may ask questions of the
objector(s) and the arboriculturist. The supporters of the order may also
choose to have their case presented on their behalf by a friend or a
professional advisor. They may also have a friend or other supporter with
them for the hearing.

9. The local member may be heard.

10. The Town or Parish Council may be heard.

11. Members of the Panel may ask questions of the supporter(s).
12. The arboriculturist may sum up.

13. The objector(s) may sum up.

4.3 At the conclusion of the objection meeting the Chairman will declare the hearing
closed.

4.4 The Panel will then discuss the matter on the basis of the evidence that has been
presented to it. No additional information will be sought once the hearing has
been closed. The press and public may remain while the decision is made.

4.5 The decision of the Panel will be conveyed in writing to the objector(s) and all
other persons originally served with a copy of the Order as soon as possible
following the meeting.

PLEASE NOTE: ALL REPRESENTATIONS THAT ARE TO BE TAKEN INTO ACCOUNT
IN HEARING AN APPEAL WILL BE PUBLISHED IN FULL IN
ACCORDANCE WITH THE COUNCIL'S NORMAL PROCEDURES FOR
PUBLISHING DOCUMENTS FOR MEETINGS.



